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Foreword
As we plunge into land reforms on the African continent with diverse
interests and players raising varied propositions, the Framework and
Guidelines on Land Policy in Africa (F&G) and the Voluntary Guidelines on
the Responsible Governance of Tenure of Land, Fisheries and Forests in the
Context of National Food Security (VGGT) guide our thinking and direction.
The F&G and the VGGT were endorsed by the nations at a time when
land has taken centre stage in global debates. This benchmark guide
brings together the global discourse in the VGGT and the regional
priorities elaborated in the F&G. This guide makes it easy to articulate
and apply the two frameworks, not separately but together, in land
reform processes in Africa. The complementarity between the two
frameworks is phenomenal, one creating the framework for reform and
the other providing the essence of such reforms.
This guide juxtaposes the two frameworks, making it easy to illustrate
the similarities not just for analysis, but for integration into our work. For
campaigners, the two frameworks are tools to help governments to do
the right thing in terms of ensuring that land governance reforms are
not only developed but implemented. For governments, the frameworks
are helpful tools to mark progress in implementing land reforms.
For countries facing investment challenges, use of these guidelines
creates opportunities to change the investment landscape to become
more people-centred and generate wealth for the countries and
communities where these investments happen.
Whatever your involvement in the land sector, this guide will help you
use the F&G and the VGGT practically in your context. I commend your
efforts and assure you that you have many allies in working toward
better and more people-centred land governance across our continent.
Esther Obaikol
Chairperson, ILC Africa
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Introduction
In July 2009, the Heads of State and Government of the African Union
(AU) endorsed the Declaration on Land Issues and Challenges in Africa.
This declaration established the Framework and Guidelines on Land Policy
in Africa (F&G) as a unique reference to guide the land policy process in
African countries. For the first time, governments from across the continent
endorsed key goals and good practices for reforming land governance.
Also in 2009, the UN Food and Agriculture Organization (FAO) began a
global consultation to develop the Voluntary Guidelines on the Responsible
Governance of Tenure of Land, Fisheries and Forests in the Context of
National Food Security (VGGT). These globally applicable guidelines
were adopted by governments through the Committee for World Food
Security (CFS) in May 2012. This was the first time that such a detailed
and internationally accepted guide to best practice in land governance
had been drawn up, and endorsed by the international community.
These two documents give new direction and authority to both government
institutions and civil society organisations (CSOs) seeking to improve land
governance policy and practice in Africa. They create an opportunity for
stakeholders to work together to promote land policy change that is peoplecentred and sustainable and that responds to the needs of the majority of
women and men, in particular those living in poverty.
Yet in order to seize this opportunity, stakeholders in Africa need to have
a basic understanding of both the VGGT and the F&G as benchmarks
for land governance in Africa. This publication responds to a number of
questions that stakeholders who are not very familiar with these sets of
guidelines may have:

>> What are they and what kind of influence can they have?
>> What are they about? Do they say similar things or are they different?
Are they contradictory or complementary?

>> What important messages do they have in common?
>> What can be done to advance implementation?
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This publication therefore focuses on a comparative analysis of the
similarities and differences between the VGGT and the F&G as an aid to
stakeholders considering whether to use one or both in their work. It
aims to help all actors interested in improving land governance to use
these important guidelines effectively.

Box 1: International instruments relating to land and natural
resource governance in Africa
This guide focuses on the VGGT and the F&G because these are the two international instruments
that most directly focus on land policy and governance, and are the two key instruments for any actor
interested in land. However, it should not be forgotten that there are a variety of instruments that are still
important points of reference for various aspects of land governance.
Binding instruments (international law)
African Charter on Human and Peoples’ Rights
ACHPR
Convention on Biological Diversity
CBD
Convention on the Elimination of All Forms of Discrimination Against Women
CEDAW
Convention on Economic, Social and Cultural Rights
CESCR
Maputo Protocol
Protocol to the ACHPR on the Rights of Women in Africa
UNCCD
United Nations Convention to Combat Desertification
ILO169
Convention No. 169 of the International Labour Organization
Non-binding instruments (“soft law”)
F&G
Framework and Guidelines on Land Policy in Africa
PFPA
Policy Framework for Pastoralism in Africa
Pretoria Declaration Pretoria Declaration on Economic Social and Cultural Rights in Africa
SDGEA
Solemn Declaration on Gender Equality in Africa
VGGT	Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries
and Forests in the Context of National Food Security
UNDRIP	United Nations Declaration on the Rights of Indigenous Peoples
	Draft Guidelines and Principles on Economic, Social and Cultural Rights in the
African Charter on Human and Peoples’ Rights
Benchmarks for land governance in Africa
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What are the F&G and the
VGGT? What influence can
they have?

The F&G and the VGGT are both non-binding commitments on
actions to be taken in the area of land policy and natural resource
governance. They have both been developed through long
processes of consultation and have been officially endorsed by
governments. They can both be influential in inspiring, creating, and
assisting momentum for change.

Legal status
The F&G and the VGGT are both voluntary and non-binding. The F&G
are clear in stating that all AU member states have the sovereign
right to decide their own policies, and describe their own role as
providing assistance (section 1.1.1). Likewise, the VGGT are clear that
they do not limit or undermine any existing obligations of states,
but must be applied in a way that is consistent with national and
international law (2.2). In other words, these documents do not
have the force of law and governments cannot be taken to court,
nationally or internationally, on the basis of what they say.

Benchmarks for land governance in Africa
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Box 2: The development of the F&G
The Land Policy Initiative (LPI)
was formed in 2006 as a joint
programme of the African
Union Commission (AUC), the
UN Economic Commission for
Africa (UNECA), and the African
Development Bank (AfDB).
The aim was to develop a joint
framework for land policy and
land reforms in Africa, with a
view to strengthening land
rights, enhancing productivity,
and securing livelihoods. A draft
of the Framework and Guidelines

was developed through
continent-wide and regional
multi-stakeholder consultations,
before being refined by national
experts and finalised by ministers
for agriculture, land and livestock
from African states.
The F&G were endorsed firstly
by the executive council
of the AU and then by the
Assembly of African Heads
of State and Governments
at the AU summit in Sirte,

Libya in July 2009. Specifically,
the Assembly endorsed the
Declaration on Land Issues
and Challenges in Africa. This
declaration contained not
only an endorsement of the
F&G as a reference for policy
reform, but also important
resolutions on leading land
policy development, allocating
adequate resources, ensuring
equitable access to land,
and strengthening women’s
land rights.

“Soft power”
Although the F&G and the VGGT are voluntary, they are still
potentially very influential and important. Their legitimacy and
influence derives from their endorsement by governments, and
also from the long and inclusive processes of consultation and
negotiation that led up to their endorsement (see Boxes 2 and 3).
In other words, their recommendations may be politically hard to
argue against in national contexts because governments have already
endorsed them at a high level, and because they are the outcome of
consultations with so many experts and different stakeholders.
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Box 3: The development of the VGGT
Like the F&G, the VGGT underwent
a long period of consultation
and negotiation, including
expert consultation and regional
consultation that included
different stakeholder groups. FAO
took the lead in initiating and
facilitating this process.
The Guidelines were finalised
through intergovernmental
negotiations led by the
Committee on World Food
Security (CFS). This is an
intergovernmental body made
up of governments (members)
and inter- or non-governmental
participants and observers, which
acts as a platform for stakeholders

to work together in a coordinated
way to ensure food security and
nutrition for all. Its membership
is open to all Member States
of FAO, the International Fund
for Agricultural Development
(IFAD), and the World Food
Programme (WFP), and it reports
to the Economic and Social
Council of the United Nations
(ECOSOC). The negotiations
on the VGGT included the
participation of CSOs, private
sector representatives, academics,
and international organisations.
The Voluntary Guidelines were
officially endorsed by CFS at its
Thirty-Eighth (Special) Session
on 11 May 2012.

What is more, although these guidelines are voluntary, states may
still be obliged to follow their recommendations under other
commitments, such as international human rights law. States
are obliged to respect, protect, and take steps to ensure the
progressive realisation of human rights. The VGGT are explicitly
seen as a way to help states and non-state actors identify how this
is to be done. The VGGT seek to provide “guidance and information
on internationally accepted practices” (1.2.1). In a court dispute, a
government could thus potentially be forced to justify why it has
not followed the “internationally accepted practices” embodied by
the VGGT.
Benchmarks for land governance in Africa
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Box 4: Why the VGGT and the F&G matter
>> They represent unprecedented global/African consensus on
good land governance practices for promoting inclusive and
sustainable development.

>> They have received the official endorsement of
governments, so are hard for policy-makers to dismiss.

>> They have been developed through extensive and inclusive
processes of consultation, increasing their legitimacy.

>> They describe internationally accepted best practices for
meeting governments’ binding land and natural resourcerelated human rights commitments.

©FAO/Olivier Asselin

In particular, the Declaration on Land Issues and Challenges in
Africa, which officially endorses the F&G as a reference for African
societies, is a powerful statement of commitment by African Heads
of State. On the one hand, it includes commitments to ensure that
meaningful land policy reforms take place. On the other, it includes
specific commitments on ensuring equity in access to land and
securing the tenure rights of women (see Box 5).
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Box 5: The Declaration on Land Issues and Challenges in Africa
In the Declaration on Land Issues
and Challenges in Africa, the
Heads of States and Government
of the African Union undertake to

>> “prioritise, initiate and lead
land policy development
and implementation
processes in our countries,
notwithstanding the
extent of multi-stakeholder
contribution to such
processes involving also civil
society, private sector;

>> support the emergence
of the institutional
framework required for the
effective development and
implementation of land
policy and implementation;

>> allocate adequate
budgetary resources for
land policy development
and implementation
processes, including the
monitoring of progress.”
They resolve to:

>> “ensure that land laws
provide for equitable
access to land and related

>> take note of the steps

resources among all land
users including the youth
and other landless and
vulnerable groups such as
displaced persons;

outlined in the Framework
and Guidelines on Land
Policy in Africa for their land
policy development and
implementation strategies.”

>> strengthen security of land
tenure for women which
require special attention.”
The AUC, in collaboration
with the Regional Economic
Communities (RECs), UNECA,
and the AfDB, is requested to
work on coordinating followup activities, facilitating mutual
learning, setting up a fund to
support follow-up activities, and
establishing mechanisms for
progress tracking. AU member
states are further urged to:

>> “review their land sectors
with a view to developing
comprehensive policies
which take into account their
peculiar needs;

>> build adequate human,
financial, technical
capacities to support land
policy development and
implementation;

Benchmarks for land governance in Africa
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What are the F&G and
the VGGT about?

The F&G and the VGGT are both aimed at providing guidance
and assistance on how to improve land policies and governance
practices for sustainable, pro-poor development. Both speak to
all land-concerned actors, but particularly to governments. In this
regard, they are very similar.
However, their focus is in many ways quite different. The F&G have
a broader focus. They are about why land policy is important, the
contexts and issues it must address, and the challenges that have
been encountered within the African region. They also focus heavily
on change processes: land policy development, implementation,
and progress tracking. The F&G are mostly about WHY change should
happen, and HOW, but say relatively little about what policies should
actually look like.
The VGGT, by contrast, are about WHAT land policy should look like.
They discuss the policy process only in passing, and focus heavily
on best practices across a comprehensive range of areas of land
governance. They go into much greater detail about how land tenure
rights should be recognised, allocated, transferred, and administered
in a range of (globally applicable) governance contexts.

THE F&G

THE VGGT

> WHY change
should happen

> W
 HAT land
policy should
look like

> H
 OW change
should happen

Benchmarks for land governance in Africa
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The focus of the F&G
The F&G have two parts, the “Framework” and the “Guidelines”. The
“Framework” part (Chapters 2 and 3) seeks to provide a framework
for understanding land issues on the African continent, and seeks
to put the land policy development process in context. Chapter 2
discusses the ecological, political, economic, social, cultural,
and demographic context in which the land question must be
addressed, as well as discussing the “new scramble for African land
resources”. Chapter 3 discusses the implications of land policy for
different sustainable development issues, including agriculture and
other economic uses such as mining and energy development, and
the need to protect ecosystems.

©Istockphoto.com

The “Guidelines” part (Chapters 4–6) is focused on the process of
policy development, the process of policy implementation, and
the tracking (i.e. monitoring) of progress. The focus is very much on
processes (how to do policy development, implementation, and
tracking), rather than on the contents of policy.
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Box 6: Overview of the contents of the F&G
Chapter 1 – About the F&G
Chapter 2 – On
understanding “the land
question” in Africa

>> the context of resource
scarcity and environmental
issues (2.2)

>> the political context, from
the legacy of colonialism
to growing demands for
Africa’s natural resources
(2.3)

>> the economic context
and significance of land
resources (2.4)

>> land, culture and
marginalisation based on
gender and ethnicity (2.5)

>> the context of population
growth and urbanisation
(2.6)

>> climate change,
transboundary resource
management, and the
“new scramble for Africa’s
resources” (2.7)
Chapter 3 – On other factors
that need to be taken into

consideration in the policy
development process

>> strategies for land policy

>> the need to recognise

>> summary of land policy

development (4.5)

the role of land in the
development process (3.1)

>> the need to mainstream
land policy in poverty
reduction programmes (3.2)

>> the need to make

for other uses (3.4)

>> the need to protect natural
resources and ecosystems
(3.5)

implementation (5.1, 5.2)

Chapter 6 – Tracking
progress in policy
development and
implementation

>> the value of tracking and
key requirements (6.1)

>> the need to develop land

>> key challenges that may be

administration systems
that are effective (3.6)

faced (6.2)

Chapter 4 – The land policy
development process

>> experiences and

>> common challenges to

effective land policy
implementation (5.3)

>> the need to manage land

development (4.1, 4.2)

Chapter 5 – The land policy
implementation process

>> necessary steps for

agriculture an engine of
growth (3.3)

>> the goals of land policy

development steps (4.6)

>> principles to guide tracking
systems (6.3)

>> the need for feedback (6.4)
Chapter 7 – Concluding
statement

challenges with land
policy development in
Africa (4.3, 4.4)

Benchmarks for land governance in Africa
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The focus of the VGGT
The VGGT are focused on the recognition, transfer, allocation
and administration of (tenure) rights to access, use, manage and
benefit from land resources. They barely mention the context or
ultimate goals of land policy making. The focus is on the actions
that governments and other actors should consider taking.

Box 7: Overview of the contents of the VGGT
Part 1 – The objectives, nature and scope of
the VGGT

>> the recognition of indigenous and customary

Part 2 – General and cross-cutting principles
and guidance

>> the recognition of informal tenure (10)

>> general, cross-cutting principles (3)
>> the nature of tenure rights, and states’
obligations in relation to them (4)

>> general guidance on policy, legal and
organisational frameworks related to tenure (5)

>> general guidance on the delivery of services (6)
Part 3 – Guidance on the recognition and
allocation of tenure rights by states

>> general safeguards to ensure that the

Part 4 – Guidance on actions that involve
transfers of tenure rights

>> the use and regulation of land markets (11)
>> the regulation of land tenure transfers for
investment purposes (12)

>> designing and implementing land
consolidation and readjustment programmes
(13)

>> designing and implementing land restitution
programmes (14)

recognition or allocation of rights does not
infringe on the rights of others (7)

>> designing and implementing redistributive

>> the allocation/recognition of tenure rights to

>> general guidance on land expropriation and

use public land, fisheries and forests (8)

16

tenure rights (9)

land reforms (15)
compensation (16)

They are focused on the content of policy, and only mention the
process of policy making in passing – particularly in relation to
the need for it to be participatory. They do not, unlike the F&G,
examine processes of policy development, implementation and
tracking in detail.

Part 5 – Guidance on the administration of
tenure rights

>> systems to record tenure rights (17)
>> land valuation (18)
>> land taxation (19)
>> regulated spatial planning (20)
>> the resolution of tenure disputes (21)
>> the management of resources that traverse
national boundaries (22)
Part 6 – Guidance on responding to climate
change, natural disaster and conflicts
Part 7 – Responsibilities for the promotion,
implementation, and monitoring and
evaluation of the Guidelines

Benchmarks for land governance in Africa
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Common messages

The F&G and the VGGT are very different, but at the same time
complementary. While the F&G focus on understanding contexts
and providing guidance on the policy process, the VGGT are focused
on the contents of policy. But nonetheless, there are areas of overlap
and many policy messages that the two have in common. Twelve
particular areas of overlapping focus are illustrated in Figure 1.

Figure 1: Overlap in the focus of the F&G and the VGGT
common messages
>> human rights
The VGGT

>> equity
>> non-discrimination

Practical guidance on:

>> gender equality

>> the nature of tenure

>> the values of land

rights and governance
systems

>> recognition and

allocation of tenure
rights

>> policies that involved
the transfer of tenure

>> land administration
functions

>> sustainability
>> customary tenure
>> decentralisation
>> participation
>> transparency
>> redistribution
>> large-scale investment

The Framework
& Guidelines

>> Framework for
understanding the
context and role of land
policy in Africa
>> Guidance on the
development,
implementation and
tracking of policy

>> emergencies
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The aim of this section is therefore to identify the key messages that
are common to both the F&G and the VGGT, and that are likely to be
of particular interest to members of the International Land Coalition
and many other stakeholders. There is also a strong overlap between
the 12 shared messages of the F&G and the VGGT and the ten-point
“Commitment to action on the VGGTs and ALPFG with a focus on
women and men living in poverty” endorsed by the global assembly
of ILC members in 2013. 1

1. Respect for human rights
Under international law, states and non-state actors have a duty to respect, protect, and promote the
progressive realisation of human rights. This means that they have a duty to not abuse human rights, to
take action to stop others abusing human rights, and to take measures, according to the resources they
have available, to ensure that the rights of all are realised.
This is a central principle of the VGGT. The
Guidelines are seen as providing assistance in
how to do this, particularly in relation to the
right to adequate food. They are also particularly
relevant to the rights to livelihood, to adequate
housing and to freedom from discrimination.
Specific references are also made to obligations
on the avoidance of forced evictions (3A.1.2, 4.4,
7.6, 10.6, 16.7, 16.9); the civil and political rights of
land activists (4.8); indigenous peoples’ rights (9.3,
12.7); and labour rights (12.4).

20

Respect for human rights is not an explicit
principle in the F&G. But the Framework
and Guidelines do specifically call for the
domestication of international and regional
obligations and commitments (5.3.7), and call
for consistency with regional commitments on
gender equality (2.5.2).

1	
http://www.landcoalition.org/news/antigua-declaration-ilc-members

2. Reforms should promote equitable access to land
Land reforms should ensure that rights to use, control, and benefit from land resources are shared
equitably between all those whose welfare depends upon such rights.
Equity and justice is an explicit principle set
out at the start of the VGGT (3B.3). It is stated
that achieving equitable tenure rights and
access to land may require positive action,
including empowerment. This principle is
further mentioned in connection with the
management of public lands (8.6), customary
tenure systems (9.2), land concentration (11.2),
and redistributive reforms (15.1, 15.3). The
VGGT also call for recognition of the inherent
dignity and the equal and inalienable rights of
all individuals (3B.1).

In the Declaration on Land Issues and
Challenges in Africa, the Heads of State and
Government resolve to “ensure that land
laws provide for equitable access to land
and related resources among all land users
including youth and other landless and
vulnerable groups such as displaced persons”.
In the F&G, “equitable access to land” is
described as a fundamental aspiration
of African people (4.1.3), while the Vision
Statement envisages land policy development
that is “inclusive and responsive to the
needs of all land users” (4.2.3). The principle
of equality is also mentioned in relation to
redistributive and tenure reform (3.2.1, 3.2.2).

3. Land governance systems should be accessible to all,
without discrimination
All institutions, whether statutory or customary, that are involved in the governance of land resources should
treat all people equally without discrimination, including on such bases as race, gender, education level, and
income. Ensuring non-discrimination thus often means taking positive action to ensure that services are
accessible to all.
Non-discrimination is an explicit principle of
the VGGT (3B.2) and is mentioned in relation
to a wide range of issues. Discrimination in
land administration is seen to result not just
from prejudice such as racism and sexism, but
also from factors that include a lack of legal

The F&G state that the vast majority of African
farmers suffer from discrimination that is a
result of persisting colonial land policies, and
that has inhibited the small farm sector (2.4.1).
Costly land rights transfer systems are identified
as another source of discrimination, contributing
Benchmarks for land governance in Africa
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knowledge and lack of access to economic
resources (4.6). The guidelines consistently and
repeatedly call for positive action to ensure
that all kinds of land governance services
and processes, including policy development
processes, are accessible to all. Suggested
measures include legal assistance, reducing
costs, and ensuring access to information (e.g.
4.7, 6.3, 6.4, 6.6).

to the further marginalisation of vulnerable
groups in the context of market-driven
policies (3.2.3).Prevailing patriarchy is
strongly identified as a form of discrimination
negatively affecting women.

4. Reforms should promote gender equality
Women and men should have the same rights over land resources, including rights of ownership and
inheritance, rights to manage and benefit, and rights of disposal.
Gender equality is an explicit principle of the
VGGT (3B.3) and is repeated throughout. The
Guidelines call for equal rights for women and
men to bequeath and inherit tenure rights (4.6)
and safeguards to protect spouses and other
family members who are not shown as holders
of tenure in recording systems (11.6). They call
for customary land rights systems to provide
equitable and secure access to land for women
(9.2, 9.6).

22

In the Declaration on Land Issues and
Challenges in Africa, the Heads of State and
Government resolve to “strengthen security
of tenure for women which require special
attention”. In the F&G, gender equity is
described as a fundamental aspiration
(4.1.3) and part of the core vision (4.2.3). The
roots of gender discrimination in access to
land are identified in patriarchal traditions
that have been cemented by imported
land law (2.5.2). Reforms need to ensure
that women can enforce documented land
claims within and outside marriage, have
equal rights to inherit and bequeath land,
enjoy co-ownership of land registered by
spouses, and are able to participate fully in
land administration structures (3.1.4).

5. Reforms should recognise the different values of land
Decision-making over land must take into account not only the economic value of land, but also the
different ways in which land has value for different stakeholders.
The VGGT make clear that decision-making
over land needs to take many factors into
consideration. These include the need to
respect and not jeopardise the livelihoods, food
security, social stability, and well-being of others
(e.g. 4.1, 8.7, 10.1). The Guidelines also call for
the wider social, cultural, economic, political,
spiritual, and environmental significance of land
to different stakeholders to be acknowledged
and taken into account (5.3, 9.1, 9.7, 11.2, 16.2,
18.2).

The F&G call for reforms to address the
fact that land is not only an economic and
environmental asset, but a “social, cultural
and ontological resource” for most African
societies (2.5.1, 3.7).

6. Reforms should promote sustainability
Land ecosystems should be managed so as to ensure their long-term protection and sustainability.
Sustainability is stated as a key principle
in the VGGT (3B.5). The Guidelines mention
repeatedly the need for land governance
reforms to take sustainability and environmental
protection into account (e.g. 4.3, 11.2, 13.5, 18.1,
20.5), particularly in the context of large-scale
investments (12).

The sustainable management of natural
resources is part of the Vision Statement of
the F&G (4.2.3). The F&G state that strong
systems of land governance rooted in
principles of sustainability are critical to
the protection and renewability of African
ecosystems and natural resources (3.5.1).

Benchmarks for land governance in Africa
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7. Customary and informal rights should be recognised,
respected and protected
Non-statutory forms of tenure, including customary and informal systems, are the means by which many
people access the land resources on which their well-being depends. These tenure systems need to be
recognised as legitimate, and respected and protected on this basis.
The VGGT call upon governments to
recognise, respect, and protect all “legitimate”
tenure rights, including customary and
informal rights (5.3, 8.2, 9.4, 10.1, 20.3, 21.3),
subsidiary rights such as gathering rights (7.1,
12.9), and common property systems (8.3).
Such recognition and protection should be
given, even where these tenure rights may
not currently be protected by national law.
The VGGT do not themselves define which
categories of tenure should be regarded as
legitimate in each national context, but say
that this should be decided through a national
participatory and consultative process (4.4).
They call for the respect and protection of the
land rights of indigenous peoples through the
principle of free, prior, and informed consent
(FPIC), with reference to the UN Declaration on
the Rights of Indigenous Peoples (UNDRIP).
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In the F&G, “secure land rights” are
described as a “fundamental aspiration
of the African people” (4.1.3). In this
context, they state that the legitimacy of
indigenous land rights systems needs to
be acknowledged, and that the role of
community-based land administration
and management institutions needs to be
recognised, alongside the formal system.
These systems and institutions should
be built on and improved, particularly
with regard to gender equality and
representation (3.1.3, 4.5.2, 5.3.5). The
particular marginalisation of indigenous
groups such as the San and Herero is
highlighted as something that land policy
needs to address (2.5.3).

8. Decentralisation improves accountability and effectiveness
The delegation of land governance responsibilities to a local level is an effective way of increasing the
accessibility of services, while promoting accountability and limiting corruption.
The VGGT state that “States should place
responsibilities at levels of government
that can most effectively deliver services
to the people” (5.6). It is also noted that
decentralised decision-making and service
delivery can be important in combating
corruption (16.6).

According to the F&G, “Best practice points
to the fact that devolution of power over
land management and the decentralization
of the delivery of land services to local
land governance institutions are key
considerations if inefficiency and corruption
are to be addressed” (3.1.2). They also call for
decentralisation with respect to customary
tenure systems (3.1.3, 4.5.2), the reform of
land governance institutions (3.6.3, 4.5.6)
and public engagement in land reform
implementation (5.3.5).

9. Land governance reforms and decision-making must
be based on consultation and participation
The meaningful representation of all stakeholders in all phases of the policy process, and in key landrelated decision-making processes, is seen as key to ensuring that land policy reforms are effective and
meet the needs of society as a whole.
The VGGT consistently call for decision-making
to be based on consultation and participation
in all aspects of land governance. They also
call for participation in the formulation and
implementation of policy, law and decisions on
territorial development (4.10, 5.5). Consultation
and participation are defined as:

The participation of different stakeholders,
including civil society and the private sector,
in land policy development (4.1.1, 4.4.2, 4.5.3),
implementation (5.2.3, 5.3.5) and monitoring
(6.1.4, 6.2.4, 6.3.2) is a key principle of
the F&G.

“engaging with and seeking the support of those
who, having legitimate tenure rights, could be
affected by decisions, prior to decisions being
Benchmarks for land governance in Africa
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taken, and responding to their contributions;
taking into consideration existing power
imbalances between different parties and
ensuring active, free, effective, meaningful and
informed participation of individuals and groups
in associated decision-making processes” (3B.6).
States are also encouraged to set up participatory
and inclusive multi-stakeholder platforms for
monitoring the implementation of the guidelines
themselves (26.2).

10. L and governance should be transparent and accountable
for effectiveness and to combat corruption
Ensuring that land policies, decisions, and their implementation are fair and effective requires that
institutions are accountable to stakeholders and that corruption is kept in check. Transparency though
the open availability of information is essential in this regard.
The VGGT call for transparency through
information disclosure and access to
information, and for the accountability of
decision-makers and administrators (3B.8,
3B.9, and throughout). The importance of
transparency is mentioned in particular with
respect to the fair operation of markets (11.4,
11.7) and the management of large-scale
investments in land (12.3, 12.4). Transparency
is seen as essential to achieving
accountability, and is also repeatedly
suggested as a strategy to combat
corruption. Community participation and
empowerment are also noted as important
in combating corruption (9.12).

26

In the F&G, it is seen as important
that land governance institutions are
transparent and accountable (3.6.3, 4.5.6).
It is noted that widespread corruption and
patronage makes it difficult for many land
governance institutions to manage land
systems and their reform. Such change
requires transparency and accountability
(5.2.2).

11. Redistributive reforms should be considered as
a valuable tool
The role of land redistribution as an element of land policy reforms has often been neglected, but
deserves serious consideration as a tool for promoting equitable access to land.
According to the F&G:
“Securing land tenure, redistributing land
to those in need, improving access to
land resources and spreading land related
services can also contribute to poverty
eradication... Tenure reforms accompanied
where necessary with programmes of land
redistribution will improve access to land
and confer security for vulnerable groups,
especially women” (3.2.1, 3.2.2).
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In the VGGT, states are called upon to
consider redistributive reforms to facilitate
equitable access to land and inclusive
rural development, particularly where land
ownership is very concentrated and levels
of rural poverty are high (15.1, 15.3). Land
ceilings are suggested as one tool (15.2), while
the importance of ensuring that beneficiaries
are not overburdened with debt, and have the
support they need to benefit from reforms, is
also emphasised (15.4, 15.6, 15.8).
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12. Large-scale investment should respect the rights
of existing land users
Commercial investment in land resources needs to be managed in a way that ensures sustainability, that
respects the tenure rights of existing land users, including customary and informal rights, and that brings
benefits to all stakeholders.
The VGGT recognise the importance of
promoting investment in agriculture, fisheries, and
forestry, and note the key role that smallholders
play in such investment (12.1, 12.2). The
Guidelines provide relatively detailed guidance on
how to manage investment in land, including on
the need for:

>> the consultative and participatory formulation
of national policies and laws on land
investments, to lay out the permissible scale,
scope and nature of such transactions;

>> investment deals to respect existing legitimate
tenure rights, sustainability criteria and labour
standards, and for safeguards to be put in place;

>> consideration of different investment models
that do not involve large-scale transfers of
land rights, including support for smallholder
investors and partnerships between
communities and the private sector;

>> prior independent impact assessments;
>> consultation and participation of all affected
parties in decisions on particular deals;

>> full disclosure and accessibility of information
on land deals; and

>> monitoring and enforcement of agreements
and provision of mechanisms for redress.
28

The F&G discuss large-scale commercial
interest in land resources for food
production, biofuels, timber, and tourism
in the context of a “new scramble
for Africa” that is also focused on the
continent’s oil and mineral wealth. It
suggests that if these foreign demands
on African resources can be met,
it should only be “while observing
sustainability guidelines, and without
marginalizing the land rights of African
communities” (2.7.4).

5

What can be done?
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The point of the VGGT and the F&G is to inform and inspire change.
They are meant to promote change in the way that land-related
policies and laws are developed, in the way they are implemented,
and in the impacts they have, helping to realise inclusive and
sustainable development.
But for this to happen, many people from different sectors of society
have to be involved. Governments play a central role – ideally a
leading role – but both the F&G and the VGGT are clear that there is
a role for everyone: policy-makers and government officials, NGOs,
popular organisations such as farmers’ associations and resource users’
organisations, traditional and community leaders, business leaders, the
media, academia, and the general public, both women and men, young
and old.
But the question is – how? What role can each of these groups play?
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Roles and opportunities
Both the VGGT and the F&G make clear that willing and constructive
engagement across the different sectors of society is key to success.
As the F&G describe in detail, this begins with a national, multistakeholder process of assessment and evaluation, identifying
problems and developing appropriate solutions to them. They call
for such engagement throughout the process of implementation
and the tracking of progress.
In the context of such multi-stakeholder engagement, different
stakeholders can play different roles, depending on their strengths.
To give just some examples:

>> Members of the public – women, men, young and old – can
describe the difficulties they face, the opportunities they see, and
their aspirations for the future, for what land policy should aim to
achieve. They can use the existing laws to assert their rights and
use the F&G and VGGT in negotiating for land rights, defending
land rights and advocating for any required improvements.
They can use the F&G and VGGT for leverage in advocacy for
improvements in land policies and their implementation.

>> Parliamentarians and other policy-makers can articulate
the aspirations of different groups to help create a national
vision with priorities and strategies for change. They can
use the two sets of guidelines in the design and evaluation
of policy development, implementation, and tracking
processes, and as guides to minimum standards and good
practice that should inform the content of policies, laws, and
implementation procedures.

>> Popular organisations can be effective in conveying the
concerns and ideas of their members, and in facilitating their
participation in dialogue and implementation processes.

>> NGOs can share lessons of project implementation in the field
and innovative ways of achieving policy goals. They can support
implementation in ways that draw on the F&G and the VGGT.
Benchmarks for land governance in Africa
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>> Government officials can seek to implement the principles
of these guidelines in their work, to achieve services that are
fair, efficient, and accountable, while also bringing to policy
evaluation and development processes their expertise in the
practical realities of implementation.

>> Customary leaders can spread awareness of the role that
customary institutions can play and of the support they need,
while seeking to ensure that the principles of the guidelines are
put into practice within their own communities.

>> Journalists can help spread awareness and understanding of the
guidelines, of land issues and of the process of reform.

>> Academics can work with other groups – government officials,
NGOs, popular organisations – to help improve the quality of
data collection and interpretation for problem diagnosis and
progress tracking.

>> Business organisations can contribute to identifying how best to
promote investment and sustainable growth, and can use guidelines
in their own practices related to land and natural resources.

>> RECs can promote, support, and use the guidelines to guide
the development of their own regional approaches, and as
benchmarks for assessing other interventions such as
in agriculture.
Many of these stakeholder groups can be defined as CSOs (NGOs,
popular organisations, professional organisations, religious groups,
media, etc.). It is worth expanding a little on the diversity of roles that
different civil society actors can play. These roles include:
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>> Gathering quantitative and qualitative evidence on land issues to
demonstrate the need for change, to evaluate existing policy, and
to inform dialogue and policy design;

>> Developing and promoting innovative solutions to land policy
issues;

>> Sensitisation, training, and empowerment of different groups
affected by land governance issues and involved in land
governance, such as different land users and marginalised groups,
administrators, and customary leaders;

>> Advocacy to build an alliance for change and to obtain
government commitment to the process, using the VGGT and the
F&G as guides to minimum standards in land governance against
which interventions and policies can be measured;

>> Incorporating the guidelines into legal arguments in cases at
local, national, and international levels;

>> Facilitating representative stakeholder
participation in dialogue.

Benchmarks for land governance in Africa
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Where to start?
One of the first steps that any stakeholder can take is to make contact
with other national stakeholders, to identify common interests and
explore opportunities for working together. A good early step is also to
become informed about and to contact the international initiatives that
exist to promote the implementation of these guidelines (see Box 8).

Box 8: Implementation – the roles of FAO and the LPI		
FAO is taking the lead globally in advancing the
implementation of the VGGT. It is developing a
support system focused on awareness-raising
activities, capacity-building activities (including
an e-learning programme), support to
governments that require assistance, technical
support on how to monitor and evaluate
the Guidelines, and building partnerships
(including with the LPI). A facility to provide
support to stakeholders from all sectors is also
under consideration.		

The stated goal of the joint AUC–UNECA–AfDB
Land Policy Initiative (LPI) is “to assist Member
States in the implementation of the Declaration
on Land Issues and Challenges in Africa in
accordance with the Framework and Guidelines
on Land Policy in Africa”. This means assisting
AU Member States in reviewing, developing,
implementing, and evaluating their land policies.
The LPI Secretariat has been tasked with making
available land-related information, building
the capacity of member states and other
stakeholders to help them use the F&G, and
improving networking and lesson sharing among
African experts.

This guide aims to help different actors to make a start, by concisely
mapping out some of the key themes in the VGGT and the F&G.
These two sets of guidelines are different – and there is a need for
both. However, they are not contradictory, but complementary.
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The F&G should be the main source for understanding the African
context, why land policy change is needed, and how the policy
process should take place. The VGGT are the main resource for
understanding what reformed land governance policies and
practices should look like, and all the policy options that exist.
The 12 common messages outlined in this guide are designed
to help stakeholders find guidance in the VGGT and the F&G on
the key issues that cut across both sets of guidelines. They also
show different entry points. It is important to remember that
implementing the F&G or the VGGT does not have to begin with
a massive national reform process. Any action, however modest,
on any one of these key issues is something that advances the
implementation of both the F&G and the VGGT. Many stakeholders
may see in these common messages a particular area of interest
or expertise where they may be able to take the first steps towards
making the vision expressed by these guidelines a reality.
In conclusion, it is useful to restate some of the key findings on the
relationship between the F&G and the VGGT:

>> The VGGT and the F&G are different, but complementary.
>> The F&G are mostly about WHY we should reform land policy,
and HOW to go about it.

>> The VGGT are mostly about WHAT responsible land tenure
governance is like.

>> Despite these differences, it is possible to identify at least
12 key common messages.

>> Each of these can be an entry point for implementing both sets
of guidelines.

>> The F&G and the VGGT belong to all concerned stakeholders,
and every group has an important role to play in their
implementation.
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Annex: Documents and contacts
VGGT
Voluntary Guidelines on the Responsible Governance of
Tenure of Land Fisheries and Forests in the Context of
National Food Security (VGGT)
http://www.fao.org/docrep/016/i2801e/i2801e.pdf
Voluntary Guidelines on the Governance of Tenure –
At a glance
http://www.fao.org/docrep/016/i3016e/i3016e.pdf
Governance of Tenure Technical Guide 1 : Governing land
for women and men
http://www.fao.org/docrep/017/i3114e/i3114e.pdf
An Informal Aid for Reading the VGGT
http://www.fao.org/fileadmin/user_upload/nr/land_tenure/
images/VG_Informal_aid.pdf
FAO – Governance of Tenure
http://www.fao.org/nr/tenure/en/

http://www.ohchr.org/EN/HRBodies/CEDAW/Pages/
CEDAWIndex.aspx
International Covenant on Economic, Social and Cultural
Rights (CESCR)
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.
aspx
Protocol to the ACHPR on the Rights of Women in Africa
http://www.achpr.org/instruments/women-protocol/
United Nations Convention to Combat Desertification
http://www.unccd.int/en/about-the-convention/Pages/Textoverview.aspx

Other instruments (non-binding)

Committee on World Food Security
http://www.fao.org/cfs/en/

Pretoria Declaration on Economic Social and Cultural
Rights in Africa
http://www.achpr.org/instruments/pretoria-declaration/

F&G

African Union Policy Framework for Pastoralism in Africa
http://rea.au.int/en/sites/default/files/Policy%20
Framework%20for%20Pastoralism.pdf

Framework and Guidelines on Land Policy in Africa
http://www.uneca.org/sites/default/files/uploadeddocuments/fg_on_land_policy_eng.pdf
Declaration on Land Issues and Challenges in Africa
http://www.uneca.org/sites/default/files/uploadeddocuments/au_declaration_on_land_issues_eng.pdf
Land Policy Initiative
http://www.uneca.org/lpi

Other instruments (binding)
African Charter on Human and Peoples’ Rights
http://www.achpr.org/instruments/achpr/
Convention on Biological Diversity (CBD)
http://www.cbd.int/convention/text/default.shtml
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Convention on the Elimination of Discrimination Against
Women (CEDAW)

African Union Solemn Declaration on Gender Equality
in Africa
http://www.africa-union.org/root/au/conferences/past/2006/
October/WG/doc.htm
United Nation Declaration on the Rights of Indigenous
Peoples (UNDRIP)
http://www.un.org/esa/socdev/unpfii/documents/DRIPS_
en.pdf
Draft Guidelines and Principles on Economic, Social and
Cultural Rights in the African Charter on Human and
Peoples’ Rights
http://www.achpr.org/instruments/economic-social-cultural/
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Our Mission
A global alliance of civil society and intergovernmental
organisations working together to promote secure and equitable
access to and control over land for poor women and men through
advocacy, dialogue, knowledge sharing, and capacity building.

Our Vision
Secure and equitable access to and control over land reduces
poverty and contributes to identity, dignity, and inclusion.

International Land Coalition Secretariat at IFAD
Via Paolo di Dono, 44 , 00142 - Rome, Italy
tel. +39 06 5459 2445 fax +39 06 5459 3445
info@landcoalition.org www.landcoalition.org
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